
 COUNTY OF YORK 
 MEMORANDUM 
 
 
DATE: April 5, 2021 (PC Mtg. 4/14/21) 
 
TO:  York County Planning Commission 
 
FROM: Timothy C. Cross, AICP, Deputy Director of Planning and Development 

Services 
 
SUBJECT: Application No. UP-965-21, Omer Art Inc. 
 
 
ISSUE 
 
This application is a request for a major expansion of a legally conforming convenience 
store/gas station on a 0.9-acre parcel of land (GPIN R08c-0703-0569) located at 7305 
George Washington Memorial Highway (Route 17). The property is located in the 
northwest quadrant of the intersection of Route 17 and White’s Road (Route 1216). The 
applicant is seeking authorization to expand the existing 2,160-square foot convenience 
store by 1,296 square feet – a 60% increase in floor area. No change to the number of 
fuel pumps is proposed. The property is zoned GB (General Business) and is designated 
General Business in the Comprehensive Plan. 
 
DESCRIPTION 
 
 Property Owner: Omer Art Inc. 
 
 Location: 7305 George Washington Memorial Highway (Route 17) 
 
 Area: 0.9 acre 
 
 Frontage: Approximately 157 feet on Route 17 and 229 feet on White’s Road (Route 

1216) 
 
 Utilities: Public water and sewer are available. 
 
 Topography: Relatively flat 
 
 2035 Land Use Map Designation: General Business 
 
 Zoning Classification: GB-General Business 
 
 Existing Development: 2,160-square foot convenience store/gas station with two gas 

pumps (four fueling positions) 
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 Surrounding Development: 
 

North: Mini-storage warehouse facility/contractor shop and storage yard 
 East: Multi-tenant commercial building and York Village shopping center 

(across Route 17) 
 South: Vacant parcel and single-family detached dwelling (across White’s Road) 
 West: Vacant parcel; single-family detached dwelling beyond 
 
 Proposed Development: 1,260-square foot building addition 
 
CONSIDERATIONS/CONCLUSIONS 
 
1. According to County land records, the existing building was constructed in 1979, 

when convenience stores and gas stations were permitted as a matter of right under 
the B-1 zoning that was in place at the time. Under the current GB (General Business) 
zoning, both uses are permitted only with a Special Use Permit approved by the Board 
of Supervisors. Pursuant to Section 24.1-115(c)(4) of the Zoning Ordinance, the 
existing use is deemed to be a legally conforming special use and is subject to the 
provisions of Section 24.1-115(d) of the Zoning Ordinance with respect to any 
enlargement, extension, increase in intensity, or relocation. Specifically, the 
referenced section states that any expansion of floor area greater than 25% is 
considered a major amendment that requires approval by the Board of Supervisors 
under the same procedures as are applicable to an original Special Use Permit. 
Accordingly, the owner has submitted this application. 
 

2. The subject 0.9-acre parcel is located in the northwest quadrant of the intersection of 
Route 17 and White’s Road (Route 1216). Surrounding development consists of the 
Stor Moore 5 mini-storage warehouse facility and contractor building to the north, a 
single-family detached home to the west (separated by a vacant GB-zoned 45’-wide 
parcel), a single-family detached home and a vacant former gas station parcel to the 
south (across White’s Road), and a commercial building (State Farm Insurance and 
John Henry Printing) and shopping center (York Village) to the east (across Route 
17). All of the surrounding property is zoned GB and designated General Business in 
the Comprehensive Plan except for the single-family detached home across White’s 
Road, which is zoned R20 and designated Medium Density Residential, and the 
vacant parcel to the west, which is zoned GB but designated Medium Density 
Residential. 

 
3. The applicant has submitted a sketch plan depicting proposed modifications to the 

site. The proposed 1,296-square foot building addition, measuring 36 feet in length by 
60 feet in width, would be located on the north end of the existing building (i.e., 
adjacent to the mini-storage complex). The existing septic system in that location 
would be abandoned, and the property would tie in to the existing sanitary sewer 
force main along White’s Road utilizing a grinder pump system.* There are two 

                                                           
* A grinder pump is a compact lift station with pump(s), storage capacity and appurtenant piping, valves and other 
mechanical and electrical equipment which grinds or reduces the particle size of wastewater solids and conveys the 
product from its source to a gravity sanitary sewage collection system or a sanitary sewer force main. 
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access points to the site: a right turn in/right turn out access on Route 17 and another 
one on White’s Road; according to the sketch plan, the entrance/exit on Route 17 
would be replaced with a right turn entrance only, which would provide for a much 
safer access and circulation pattern and would be more consistent with VDOT access 
management requirements, which are less restrictive for one-way driveways, The 
existing two-way entrance on Route 17, which is approximately 125 feet from the 
White’s Road intersection and does not meet current access management standards, is 
grandfathered. The applicant also plans to remove some of the asphalt in front of the 
building and reconfigure the parking lot to accommodate the additional spaces that 
will be necessitated by the building addition. 

 
The sketch plan shows nineteen (19) parking spaces – one more than the Zoning 
Ordinance requires for the expanded convenience store (one space for every 200 
square feet of gross floor area). However, one of the proposed spaces would encroach 
into the required twenty-foot (20’) front landscape yard along White’s Road, which is 
generally not permitted. In addition, the plan shows two smaller than normal parking 
spaces – 8’ by 16’ instead of the standard 9’ by 18’ – that would be designated for 
compact cars only. While the Zoning Ordinance does allow up to 20% of spaces in a 
parking lot to be designated for compact cars, this allowance is limited only to 
parking lots that have at least twenty (20) spaces, so this development would not 
qualify. Lastly, the sketch plan indicates that the reconfigured parking lot would 
encroach into the 10-foot side landscape yard along the northern property boundary 
by approximately three (3) square feet. This minor encroachment would actually be 
an improvement over the current situation given that the existing parking lot 
encroaches by about forty (40) square feet. The Zoning Ordinance provides some 
flexibility in landscape yard requirements in cases of expansion or redevelopment of 
existing development. Specifically, Section 24.1-244(a) states that, landscape yards 
must be of the normally required size “or as near to that size as determined practical 
by the Zoning Administrator.” If the Zoning Administrator approves one or both 
encroachments, the parking will be sufficient. Alternatively, the parking space 
deficiency can be addressed by either modifying the parking lot design to provide an 
additional space or scaling back the proposed building addition by at least 56 square 
feet to reduce the minimum parking space requirement to seventeen (17) spaces. A 
condition has been included in the proposed resolution specifying that any proposed 
encroachment into any required landscape yard requires the Zoning Administrator’s 
approval. 

 
4. Developed in the late 1970s, the site currently does not conform to the Zoning 

Ordinance requirement for a 20’-wide front landscape yard along Route 17. As noted 
previously, the applicant plans to remove portions of the asphalt parking lot which, in 
addition to providing a front landscape yard that not only meets but exceeds the 20-
foot minimum, will provide for better access and circulation as well as a more well-
defined parking lot layout. Since the subject parcel is a corner lot, a 20-foot front 
landscape yard is also required along White’s Road, unless a deviation is approved by 
the Zoning Administrator as discussed above. The existing development meets this 
standard. Also as noted earlier, the proposed expansion would conform to the 
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requirement for a ten-foot (10’) side landscape yard along the northern parcel 
boundary except in one extremely small area. 

 
The proposed expansion’s net impact of green space, even with the proposed building 
addition, would be a slight increase from 52% to 53% of the site because of the 
planned entrance and parking lot modifications. There are no transitional buffer 
requirements for this parcel since all the surrounding parcels are zoned GB or, in the 
case of the one R20-zoned parcel to the southwest, were developed after the existing 
convenience store/gas station. 

 
To the west of the existing building is a vegetative buffer area approximately 55 feet 
in width. According to the sketch plan, approximately 15 feet of this buffer area 
would be cleared in order to establish a grassed channel for stormwater management. 
The adjacent parcel to the west of the subject parcel, which is also zoned GB, is 
approximately 7,800 square feet (0.18 acre) in area and 45 feet in width. This 
undeveloped vegetated parcel provides additional buffering between the subject 
property and the single-family detached home to the west. 

 
5. According to the ITE (Institute of Transportation Engineers) Trip Generation manual 

(8th edition), a 1,296-square foot convenience market with gas pumps can be expected 
to generate an average of 57 vehicle trips in the AM peak hour and 77 trips in the PM 
peak hour. Since more than 60% of these peak-hour trips would be pass-by trips 
drawn from the existing traffic stream, the average number of new trips in the AM and 
PM peak hours would be 21 and 26 respectively. The estimated average weekday 
traffic is 1,096 vehicles for a convenience store with gas pumps and 846 for a 
convenience store without gas pumps; these estimates do not include a reduction for 
pass-by trips because the ITE only publishes pass-by rates for peak-hour traffic. In 
this case, staff believes the lower figure is more accurate given that the applicant is 
proposing only to expand the convenience store and not to enlarge the gas station use. 

 
The subject property has two points of access – a right turn in/right turn out 
entrance/exit on Route 17, which carries an estimated 34,000 vehicles per day along 
this segment, and a second entrance/exit on White’s Road, which carries an estimated 
210 vehicles per day. In addition, there is an internal connection between the 
convenience store parking lot and the adjacent Stor Moore parking lot to the north, 
making it possible to use the Stor Moore entrance to access the convenience store 
parcel. The Route 17 median precludes left turns from Route 17 directly to the subject 
parcel; any vehicles accessing the site from northbound Route 17 can turn left at the 
unsignalized White’s Road intersection, which has a left turn lane, and enter the site 
via the White’s Road entrance. As part of this project, the applicant plans to replace 
the existing two-way entrance/exit on Route 17 with a one-way entrance, which will 
provide for a safer access arrangement. Prohibiting right turns from the site onto 
Route 17 improves safety by reducing the number of conflict points. Although there is 
no marked right turn lane serving the site, Route 17 has an existing 11’ to 12’ wide 
shoulder along the property frontage that functions as a right turn lane.  
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6. None of the property is located in a Chesapeake Bay Preservation Area. However, the 

entire parcel is located in the Watershed Management and Protection Area (WMP) 
overlay district, and an approximately 4,200-square foot portion of the property along 
White’s Road is within 500 feet of the 200-foot watershed protection buffer along an 
intermittent tributary stream that feeds into the headwaters of the Poquoson and 
ultimately into the Harwoods Mill Reservoir. The proposed expansion will be subject 
to the provisions set forth in Section 24.1-376 of the Zoning Ordinance, which require 
the developer to submit an impact study addressing stormwater runoff and reservoir 
protection measures. According to the sketch plan, stormwater water will be directed 
to the existing roadside ditches (which will be regraded) through a series of channels, 
swales, and gravel-filled trenches known as diaphragms.  
 

7. The property is located within the Route 17 Corridor overlay district, and the 
proposed building addition will be subject to the architectural and design standards set 
forth in Section 24.1-378 of the Zoning Ordinance. As part of the site plan review 
process, the developer will be required to submit renderings of the proposed structure 
indicating the architectural treatment of the front and side façades, including building 
materials and colors to be utilized. 

 
RECOMMENDATION 
 
In staff’s opinion, the proposed expansion would have no adverse impacts on the 
surrounding area and would result in a more attractive, better designed, and, from an 
access standpoint, safer development along the County’s main commercial corridor. 
Therefore, based on the considerations and conclusions as noted, staff recommends that 
this application be forwarded to the Board of Supervisors with a recommendation of 
approval subject to the conditions set forth in proposed Resolution No. PC21-7. 
 
TCC 
 
Attachments: 
 Zoning Map 
 Sketch Plan 
 Proposed Resolution No. PC21-7 
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